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T h e  T a b l e  B r i e f i n g : 
R e l ig io u s  L ib e r t a  

IN A P1.UR.AT.TSTIG ^OGIETA

Darrell L. Bock and Mikel Del Rosario

THE VALUE A SOCIETY ?LACES on reiïgious liberty  suggests th e  
value a soeiety plaees on liberty  in  general. Even in a p lural- 
istie soeiety, it seem s th a t  th e  freedom  to exereise one’s reli- 

gious convictions and  conscience m ust be legally valued in order to 
m ain ta in  a free society w here a diverse population can work to- 
gether for the  common good.

B ut w hat is religious liberty? Bow does religious freedom  re- 
la te  to th e  nonreligious? F urtherm ore , how does th e  law  allow citi- 
zens to live out th e ir beliefs about m a tte rs  of conscience in a p lural- 
istic society?

At the  H endricks C en ter for C h ristian  L eadership , L iberty  In- 
s titu te  P resid en t and  CEO Kelly Shackelford and  G eneral Counsel 
Jeff M ateer joined D arrell Bock to discuss recent legal cases and  
th e  im portance of religious liberty  in  a p lu ralistic  society. This arti- 
cle h igh ligh ts th ree  key points m ade during  these  Table Podcast 
conversations: E irst, religious liberty  is a civil rig h t u ltim ate ly  de- 
rived from God. Second, religious liberty  upholds th e  freedom  of 
conscience enjoyed by both religious and  nonreligious people. 
Third, the  law  m ust find a way to balance the  com pelling in te re sts  
of th e  s ta te  w ith  the  sincerely held religious beliefs of a diverse 
p op u lation .

W h a t  I s R e l ig io u s  L ib e r t y ?

Religious liberty  h as long been recognized as th e  firs t of all h u m an  
righ ts, sourced in a solem n duty  to th e  C reator. As such, religious 
liberty  is a civil rig h t th a t  is not u ltim ate ly  derived from th e  gov- 
ernm ent. Indeed, the  founders of th e  U nited  S ta tes  sim ply recog- 
nized the  rig h ts  God had  a lready  g ran ted  h u m an  beings. In  order 
to protect th ese  in trin sic  rig h ts  from being infringed upon by th e
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federal governm ent, they  w rote th e  F irs t A m endm ent to th e  U nited  
S ta tes  C onstitu tion: “C ongress shall m ake no law  respecting  an  
estab lish m en t of religion, or p rohib iting  th e  free exercise thereof; 
or abridging th e  freedom  of speech, or of th e  press; or th e  rig h t of 
th e  people peaceably to assem ble, and  to petition  th e  G overnm ent 
for a red ress of grievances.”

On an  episode of th e  Table Fodcast called “Religious L iberty  in  
a F lu ra lis tic  Society,” Je ff M ateer explains how th e  founders great- 
ly valued  civil rig h ts  as sourced in  God:

M ateer: O ur foundation in  th is  country  is th e  C onstitu tion. 
A nd th e  founders, w hen they  adopted th e  C onstitu tion, a t  firs t 
d idn’t  have a Bill of R ights. B ut in  th e ir  wisdom, a few years 
la te r  they  decided . . . to a rticu la te , originally  in  ten  am end- 
m ents, w h a t a re  th e  p a rticu la r protections. And really, out of 
those am endm ents come our civil r ig h ts  from th e  federal per- 
spective. Of course, th e  founders would say, “We are  not g ran t- 
ing  th e  righ ts. We are  recognizing rig h ts  th a t  God h as  already  
g ran ted .” And so they  w rote them  down. So th e re  are  ce rta in  
th ings th a t  th e  C onstitu tion  provides and  gives us th e  rig h t to. 
The F irs t A m endm ent ta lk s  about some of those, w hich include 
freedom  of religion, freedom  of th e  press, freedom  of associa- 
tion—core fu n d am en ta l righ ts.

Bock: Freedom  of speech is in  th a t  group.

M ateer: [Yes,] freedom  of speech. And th en  la te r, of course, we 
h ad  a Civil W ar, and  out of th e  Civil W ar cam e th e  T h irteen th , 
F ourteen th , F ifteen th  A m endm ents abolishing slavery  and  giv- 
ing  rig h ts  th a t  you cannot d iscrim inate on th e  basis of, origi- 
nally  race, and  . . ٠ out of th a t  we’ve expanded to include sex, 
and  all those are  sort of a group of rig h ts  th a t  we would refer 
to as civil righ ts. So i t ’s th e  rig h t to speak, th e  rig h t to believe, 
th e  rig h t to he free from discrim ination , because of your race, 
because of your sex. All those would be considered civil righ ts.

Thom as Jefferson and  Jam es M adison both  agreed th a t  th e  
C reato r of th e  un iverse also created  th e  h u m an  m ind to he free. 
Beyond th is, however, religious freedom  includes th e  rig h t not only 
to hold religious beliefs, b u t to act freely on these  m a tte rs  of con- 
science—to live out one’s convictions in  th e  world. M ateer and  Bock 
discuss th is  idea:
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M ateer: The firs t p h rase  ef th e  F irs t A m endm ent is to protect 
religious freedom  and prohib its th e  federal governm ent from 
th e  estab lishm en t of religion. It prohib its th e  federal govern- 
m ent from prohih iting  th e  free exercise thereof, and  th a t  he- 
cam e th e  foundational freedom.

So w hat is th a t?  The founders w ere extrem ely  in te lligen t 
m en who debated  . . . [and] understood  these  issues. They 
could have said, “Freedom  of w orship.” They d idn’t  say, “Free- 
dom of w orship.” They w anted  som ething so m uch more. And I 
th in k  th a t ’s im p o rtan t because freedom  of worship really  ta lk s  
about w ha t we do on Sunday m ornings and  th e  view of w ha t 
happens inside our church, inside th e  synagogue, inside the  
place of w orship. And i t’s th a t  believing th e re  and  speaking  
there , not going outside th a t. The founders rejected  th a t  no- 
tion. Now they  certain ly  w an ted  to protect freedom  of w orship, 
bu t they  chose words th a t  w ere beyond th a t.

Bock: So you’re saying [it’s] a bigger concept?

Mateer: A lot bigger concept. And th e  concept they  used is free 
exercise. And free exercise is not ju s t sim ply believing some- 
th ing. I t ’s ac ting on those beliefs, and  th a t ’s a t its  core—th a t’s 
religious liberty.

Religious liberty  is being able to believe and  th en  to act on 
those beliefs. I t ’s not ju s t believing. I t ’s being able to act on 
those beliefs . . . religious freedom  im plicates speech. It impli- 
cates association, o ther th ings th a t  th e  founders also p u t down 
in th e  F irs t A m endm ent. B ut i t ’s th a t  rig h t to believe, i t ’s th a t  
rig h t to act on those beliefs th a t  is a t its  core w ha t religious 
hherty  is.

Bock: If you w ere to secularize th is  concept a t all you’d be talk- 
ing about [how] the  s ta te  doesn’t have a rig h t to ask  someone 
to violate th e ir  conscience in  some ways. Is th a t  a good syno- 
nym?

Mateer: The founders would have been com fortable w ith  th a t  
because they  in terchangeab ly  would use “religion” and  “con- 
science” because it cam e from th e  sam e th ing. And th a t’s ex- 
actly  w hat it is: freedom  of conscience. And i t ’s to act on th a t  
and  to be able to not ju s t believe it. I m ean, th in k  of conscience 
and  th in k  of th e  b est—w hen I th in k  of conscience, the  firs t 
th in g  th a t comes to m ind is conscientious objectors’ rig h t—the 
people who d idn’t  w an t to go to V ietnam . Well, th in k  if th e
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governm ent said, “Jeff . . . you can beiieve you don’t  have to go 
to V ietnam , b u t—”

Bock: B ut you’re going! [Laughs]

Mateer: “B ut you’re  going anyw ays. B ut we’re  not invading  
your rig h t to believe. You can believe w hatever you w an t.”

B ock: T h a t’s not w h a t it  m eans.

Mateer: T h a t’s not w h a t it m eans, and  th a t ’s never w h a t it 
m eant.

Religious freedom, then , is a civil r ig h t derived from God th a t  
includes not only th e  rig h t to hold to specific t ru th  claim s b u t to 
freely d iscuss and  exercise one’s beliefs in  th e  public square. In- 
deed, th e  founders believed th a t  no governm ent h ad  th e  rig h t to 
tak e  th is  liberty  away. T heir perspective is expressed in  th e  open- 
ing section of th e  D eclaration of Independence: “We hold these  
tru th s  to be self-evident, th a t  all m en are  created  equal, th a t  they  
are  endow ed by th e ir  C reator w ith  ce rta in  unalienab le  R ights, th a t  
am ong these  a re  Life, L iberty  and  th e  p u rsu it of H appiness.” The 
idea th a t  God, not th e  governm ent, g ran ts  liberty  is one of to e  c o re  
tru th s  upon w hich to e  A m erican system  of governm ent w as built.

S till, some suggest th a t  such religious freedom  m ay som etim es 
in fringe upon to e  civil rig h ts  of those who do not hold to any  reli- 
gious trad i^ o n . How m ight to e  law  re la te  to th e  liberties of non- 
religious people who are  exposed to d iverse views w hile living in  a 
diverse society?

How D o e s  R e l i g i o u s  F r e e d o m  R e l a t e  t o  t u e  N o n r e l i g io u s ?

Religious freedom  is im p o rtan t in  a p lu ralis tic  cu ltu re  because 
people from a varie ty  of religious trad itio n s  and  people w ith  no re- 
ligious affiliation m ust be free to live out th e ir  beliefs in  m a tte rs  of 
conscience. This seem s to re la te  to freedom  of speech as well, be- 
cause h ea rin g  opposing views in  public square  conversations is piv- 
o tal to a free society. D uring  an o th er Table Podcast series on reli- 
gious liberty , D arre ll Bock discussed th is  point w ith  Kelly Shackel- 
ford:

Bock: If  som eone’s an  a th e is t. I’m not in h eren tly  offended by 
th a t. T h a t’s th e ir  choice. And hopefully th ey ’ll recognize to e  
sam e th in g  for me for being a religious person. I t  seem s to me
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th a t  th a t  fo how [the law] w as designed to function, versus 
some o ther way.

Shackelford: Absolutely. And so you provide freedom  for eve- 
rybody, to th e ir own beliefs, to th e ir  own expression. B ut 
th e re ’s th is  new sort of in to lerance . . . th e re ’s a group th a t 
calls them selves th e  Freedom  from Religion Foundation. And 
they  ru n  around th e  country, filing le tte rs  and  try ing  really  
[to] change th e  country. As somebody who practices in th is  ar- 
ea, i t’s ju s t such a foolish phrase. T here’s no freedom  from reli- 
gion if th e re ’s freedom  of religion. T here’s no freedom  from 
speech if th e re ’s freedom  of speech.

The whole point of living in  a free society is you h ea r th ings 
th a t  you disagree w ith. And th a t ’s okay th a t  people have a 
rig h t to express th ings you disagree w ith. And th a t  includes 
religious th ings th a t you disagree w ith. So to have freedom  of 
religion m eans citizens don’t have some sort of rig h t to be free 
from h ea rin g  about o ther people’s religion. They’re going to in 
a free society w here th e  exchange of ideas occurs.

D espite th is, some have dem anded th e  rem oval of all religious 
conten t from areas  in  which th e  governm ent presides, citing a need 
to m ain ta in  a separa tion  of church and  sta te . B ut doing so would 
seem  to remove th e  m any benefits th a t  v irtue  and  religion b ring  to 
free societies, as th e  founders recognized. F u rtherm ore , th is  would 
be de trim en ta l to a free and  flourishing society because it would 
re su lt in th e  governm ent exercising an  u n ju st power over th e  con- 
sciences of its  citizens. Shackelford responds to a common argu- 
m ent for th e  rem oval of religious conten t from public life and  ex- 
p lains why everyone should value religious freedom:

Shackelford: One of th e  favorites is th e  use of th e  term  which, 
of course, is not in th e  C onstitu tion , b u t ra th e r  th e  concept of 
“separation  of church and  s ta te .” B ut th en  they  read  th a t  in  a 
really  wooden, k ind of b izarre  way, to m ean th a t  everyw here 
th e  governm ent is, religion can’t  be there . Well, th e  govern- 
m en t’s everyw here. So w hat th a t  would essen tially  m ean is, re- 
ligion goes into th e  corners of society, and  religious expression 
into the  corners of society. And th a t  is w hat some people really  
w ant. They w an t religious freedom  to m ean, “You have the  
rig h t to your religion in  your church, in  your synagogue, and  in 
your home, and  th a t ’s it.” And so th ings like being able to exer- 
cise your fa ith  in your w orkplace [are a t risk.] We’re represen t- 
ing people as C h ristian s who are  losing th e ir jobs because
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th ey ’re living th e ir  fa ith  out in  th e ir  w orkplace . . . We have 
law s p ro tecting  ag a in st th a t. B ut th is  is th is  whole philosophy 
. . ٠ some th in k  th e  country  would be b e tte r  if religion w as re־ 
moved from  public society.

Bock: T here’s a very fam ous citation  from George W ashington 
in  his farew ell address, ta lk in g  about how im p o rtan t v irtue  
and  religion is to th e  stab ility  of a society. You’ve got Jo h n  Ad- 
am s m aking  th is  sam e point as one of th e  founders. Thom as 
Jefferson m akes th e  sam e point even though  he . . . isn ’t neces- 
sarily  an  orthodox C hristian . People see th e  value of th e  pur- 
su it of v irtu e  as a stab iliz ing  force in  th e  cu lture. And yet 
we’ve got th is  push  to k ind  of alm ost have “any th in g  goes,” 
which ac tua lly  . . . underm ines th e  society.

Shackelford: If these  folks ever got w ha t they  w anted, w ha t 
th ey ’d really  have is th e  governm ent having  power over peo- 
pie’s conscience: Freedom  from religion. If th e  governm ent 
could te ll us th a t  we [could not] ta lk  about religion in  public, 
we [would have] given incredible power to th e  governm ent over 
th e  m arketp lace of ideas and  people’s conscience and  expres- 
sion . . . for th e  a th e ist, they  lose freedom, too . . . so, we really  
all should be for full, v ib ran t religious freedom —for those of 
fa ith —and  those who don’t  have fa ith  a t  all.

Now, as C hristians, we believe th a t  we don’t  need an  u n fa ir 
advantage, because all we need is freedom  to speak  th e  t ru th  .
. . You th in k  especially [ ه some of th و e  M uslim  countries 
w here th e re ’s ju s t a com plete m eshing of governm ent and  reli- 
gion. And certain ly  th e re ’s not religious freedom  in  those plac- 
es. T h a t’s a very d ifferent idea from ours and  . . . w hat they  do 
w hen they  infuse [religion] w ith  th e  governm ent is they  tak e  
aw ay people’s freedom s. I th in k  th e  Judeo -C hristian  m indset 
and  philosophy . . . is behind  giving freedom  to everybody, no 
m a tte r  w ha t th e ir  fa ith  is, or even if they  have no fa ith  a t all.

Bock: I th in k  th a t  if you lea rn  to equate  freedom  of religion 
and  freedom  of conscience and  recognize th a t  those two th ings 
very m uch go together, th en  th e re  shouldn’t  be any sense of 
feeling th rea ten ed  about th e  fact th a t  th is  rig h t exists, and  
th a t  i t ’s a very im p o rtan t p a r t of th e  way our country  is struc- 
tu red .

So religious freedom  is an  im p o rtan t p a r t of a p lu ra lis tic  cul- 
tu re  because religious people and  nonreligious people m ust all be
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free to live out th e ir  beliefs in m a tte rs  of eonscience. A society in 
which all expressed views m ust conform to the  position of th e  gov- 
e rn m en t or the  m ajority  perspective is no free society a t  all. Still, 
th e  A m erican model also sees th e  possibility th a t  an  ind iv idual’s 
sincerely held belief m ay pose a th re a t to the  common good. How 
does our justice system  seek to balance both the  com pelling in ter- 
ests of the  governm ent and  th e  freedom  of conscience possessed by 
each individual?

How D o e s  t h e  L a w  P r o t e c t  t h e  L i b e r t i e s  o e  R e l i g i o u s  a n d  
N o n r e l i g i o u s  P e o r l e  in  a  P l u r a l i s t i c  S o c ie t y ?

An inevitable tension  arises in  a society th a t  allows for freedom  of 
religion. At some point, people m ay suggest th a t  a specific policy or 
law d iscrim inates ag a in st th e ir  religious views. M eanw hile, th e  
categories of unlaw ful d iscrim ination  have expanded beyond race 
and  gender since 1 و64م  M ateer explains:

Mateer: The word “discrim ination” itself, th a t ’s not changing. 
I t ’s who and  who is protected. This really  comes out p rim arily  
from race in  1 6 4 و  . . . I t w as signed by P resid en t Johnson afte r 
P residen t K ennedy’s a s a s s in a tio n . We w ere going to outlaw  
discrim ination  and  so th e  question  becomes “D iscrim ination  
ag a in st who and  in  w ha t a reas?” In  1964, they  h ad  a vision of 
w ha t th a t  w as, and  again, it w as p rim arily  race. . . . T h at got 
expanded to sex, and  now th e  push  is to expand it even more. .

Can th e  federal governm ent d iscrim inate on th e  basis of re- 
ligion? C an th e  federal G overnm ent d iscrim inate on th e  basis 
of race? Those th ings w ere tak en  care of th rough  am endm ents 
to the  C onstitution-

Bock: So th a t ’s your F o u rteen th —

M ateer: T h a t’s th e  F o u rteen th  A m endm ent incorporating  the  
F irs t A m endm ent and  o ther p a r ts  of the  C onstitu tion  . . .  So 
w he ther it be th e  federal governm ent, the  s ta te  governm ent, 
local g v e rn m e n ts , th e re ’s a prohibition  ag a in st d iscrim ination  
[against] religion, race, sex . . . W e’re not going to allow dis- 
crim ination  based upon religion [in the] public and  p riva te  
[sectors.]

W hen an  allegation  of unlaw ful d iscrim ination  arises, the  
court review s each situ a tio n  on a case-by-case basis. The goal of
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such analysis is to determ ine w h eth er or not a given policy or law  
su b stan tia lly  bu rdens a ce rta in  person’s sincerely held religious 
belief. In  th is, w h a t m ust he assessed  is th e  balance betw een th e  
governm ent’s com pelling in te re sts , such as public safety, and  an  
ind iv idual’s religion. For exam ple, converting to th e  M ayan religion 
would not allow a person exem ption from existing  law s ag a in st 
m urd er and  unlaw ful k illing  in  cases of r itu a l h u m an  sacrifice. 
M ateer discusses th is  in  a conversation on In d ian a  S enate Bill 101, 
or th e  Religious Freedom  R estoration  Act (RFRA):

Mateer: The law  in  Ind iana , th e  law  in  Texas, [and] th e  law  in 
20 s ta te s  says th e  firs t th in g  th a t  courts look a t w hen someone 
feels th e ir  religious liberty  is being somehow infringed [is]: “Is 
th is  su b stan tia lly  bu rden ing  a sincerely held  religious belie؛ ?” 
T h a t’s th e  firs t th ing . And so th e  person who is argu ing  th a t  
my rig h ts  a re  being somehow violated  h as  to dem onstra te  th a t  
i t ’s a su b sta n tia l b urden .

And even w hen th ey  do th a t  doesn’t  m ean they  win. T hen 
th e  governm ent comes forw ard and  says—and  in  th e  case of 
h u m an  sacrifice we would use t h a t - b u t  in  th e  case of any 
public safety  sort of situation , would say, “All rig h t does th e  
governm ent have a com pelling in te re st?” Now again, th a t ’s a 
legal te rm  th a t  h as  been in  th e  legal v e rn acu lar for over one 
h u n d red  years. W hat it really  m eans is Does th e  governm ent 
have a really  good reason? I t ’s not m ade up reason. I t ’s a good 
reason. T here are  some te s ts  in  th e  law  th a t  a re  called “ra tion- 
al basis.” T h a t ju s t m eans th a t  th e  governm ent h as  a reason. 
I t  doesn’t  have to be really  good. J u s t  a reason  and  th en  th a t ’s 
good enough. H ere, i t ’s a little  m ore th a n  th a t.

Bock: I t ’s a h igher s tan d ard .

Mateer: Yeah. I t ’s a h igher s tan d a rd  . . . th a t ’s th e  s tan d a rd  
th a t  th e  court looked a t  in  th e  Hobby Lobby case . . . T h a t’s all 
In d ian a  a t  its  core. W hen you look a t  th e  core p arts , th a t ’s all 
ti*e In d ian a  law  does.

Bock: I t  says to th e  person who feels th a t  th e ir  rig h ts  a re  vio- 
lated . You get th e  rig h t to a sse rt th a t  your rig h ts  are  violated, 
and  th en  we go th rough  th is  s tan d a rd  practice of determ in ing  
w hether th e  s ta te  h as  a co m p ellin g  in te r e s t

Mateer: T h a t’s righ t. . . . So vaccinations, for instance. . . . I  te ll 
people, “Look, I don’t  know how th e  court would hand le  th a t
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case, b u t I know w hat the  a n ^ y s is  would be. F irs t it  would be 
Do you have a sincerely held  religious belief th a t ’s being sub- 
s tan tia lly  burdened?” So it can’t  be ju s t ! wake up one m orning 
and  1 don’t like vaccinations. You have to be p a r t of a religious 
belief system  th a t—and th ere  are  and  I recognize t h a t - b u t  
you couldn’t be ju s t willy-nilly. And th en  from th a t, Does the  
governm ent have a com pelling in te re s t to su b stan tia lly  bu rden  
th a t?  Well, I could see a lot of judges and  u ltim ate ly  th e  Su- 
prem e C ourt saying th a t  they  do have a com pelling in te re s t 
and  th e re ’s no o ther way.

Bock: Because of th e  public h ea lth  th rea t?

M ateer: B ecause of th e  public h ea lth  th rea t. And you know th e  
court gets to m ake th a t  determ ination .

Bock: Let me give you an o th er one th a t  you m entioned to me 
w hen we w ere off th e  a ir th a t  I th in k  is in te re stin g  and  i t ’s th e  
A m ish rig h t to use th e  public thoroughfares, because your hu- 
m an sacrifice exam ple is k^nd of out there.

M ateer: Yeah. T h a t’s a little  out there . I haven’t m et too m any 
M ayans or Aztecs lately . [Laughs]

Bock: T h a t’s right. Okay. B ut th e  A m ish one if you live in 
p ^ ^ l v a n i a ,  th a t’s a real one.

Mateer: Yeah. I w as ju s t there .

Bock: So w ha t does th a t  one look like?

Mateer: The Am ish w an t to use buggies on public highw ays. 
And originally  the  Am ish said, “Well, we don’t  w an t to p u t re- 
flectors on our buggies. We don’t  w an t to do th a t.” So they  ar- 
gued th a t, and  the  governm ent said, “No. We have a compel- 
ling in te re st for safety. Now we’re going to le t you on th e  
roads, b u t you’re  going to have to do ce rta in  th ings to be on th e  
roads. You’re going to have to p u t reflectors on there . You’re 
going p u t th e  ligh ts [on]. You’re  not going to drive a t night. 
There are  going to be ce rta in  restric tio n s.” And courts have 
said  th a t  th a t ’s fine . . . You can’t  use religious liberty  as a 
tru m p  card.

W hen th e  in te re sts  of th e  governm ent seem  to conflict w ith  th e
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free exercise ef a person’s conscience, th e  court review s the  ciaim  
via th e  com pelling s ta te  in te re st/leas t restric tive  a lte rn a tiv e  test. 
Here, th e  person alleging ^ sc r im in a tio n  carries th e  b u rden  of proof 
and  m ust d em onstra te  th a t  he or she h as  a sincerely held  religious 
belief th a t  is being su b stan tia lly  bu rdened  by th e  law  or policy un- 
der discussion, ff  th is  is sufficiently proven, th e  S ta te  m ust th en  
carry  th e  b u rden  of d em onstra ting  th a t  th e  law  is based  on a com- 
pelling governm ent in te re st, such as public safety, th a t  cannot be 
accom m odated by a less restric tive  law  or policy th a n  th e  one un- 
der discussion.

One of th e  m ost recen t legal dev ^o p m en ts th a t  will increase 
th e  num ber of cla im ants is th e  Suprem e C ourt ru lin g  in  United  
Sta tes V.  W indsor, w hich s tru ck  down th e  key provision of th e  De- 
fense of M arriage Act (DOMA)—th e n a tio n al law  th a t  recognized 
m arriage  as a union betw een a biological m an and  a biological 
w om an. W hile th e  full im pact of th is  and  re la ted  ru lings h as  yet to 
be seen, a num ber of alleged discrim ination  cases su rround ing  reli- 
gious freedom  and  sam e-sex m arriage have already  em erged. Even 
before th e  lan d m ark  ru ling. Dock and  M ateer reflected on such 
cases in  a p lu ra lis tic  society:

Mateer: If th e  Suprem e C ourt . . . find[s] th a t  in  th e  Four- 
teen th  A m endm ent th e re  is a rig h t to sam e-sex m arriage, th en  
county clerks a re  going to he asked  to issue [m arriage] licenses 
[to sam e-sex couples]. They’re going to he faced w ith, “Do 1 re- 
sign or do I follow th e  law?” . . . A gain it goes back to [having] 
to d em onstra te  th is  is your sincerely held religious belief . . . 
The m ajority  of A m ericans believe in  trad itio n a l m arriage . . . 
for tho u san d s of years, th e  th ree  m ain  fa ith  trad itio n s all he- 
lieve in  m arriage  betw een one m an and  one wom an.

Bock: I don’t  th in k  you’re going to have difficulty saying th is  is 
a controversial area.

Mateer: B ut . . . in  cases rig h t now on my docket, I’ve got m en 
and  wom en who’ve lost th e ir  jobs in  th e  p rivate  sector because 
of th e ir  beliefs concerning trad itio n a l m arriage.

Bock: Well, th e  fam ous case in  th a t  reg ard  is w hat, th e  A tlan ta  
police?

Mateer: The A tlan ta  police chief. And we’ve got four o thers. I 
m ean  C raig Jam es, w hich people in  th e  D allas a rea  will know . 
. . fired [from] Fox Sports because h is views. I’ve got a FhD,
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MD doctor of public hea lth , Eric W alsh, fired from the  S ta te  of 
Georgia because . . . Dr. W alsh is a lay m in ister. And 10 and  
behold, he h ad  preached  about trad itio n a l m arriage. T h at 
m akes him  unqualified  to work for th e  S ta te  of Georgia, ap- 
paren tly . And so these  issues are  coming up. And w hat we’ve 
been ta lk in g  about a t L iberty  In s titu te  [is] we see th e  clash; 
i t ’s a clash of absolutes. You’ve got religious freedom , w hich for 
over 200 years . . . we’ve respected  as a core foundational free- 
dom versus th is  new sexual orthodoxy. . . .

The person who is now in charge of th e  E qual O pportunity  
E m ploym ent Commission, th e  EEOC, is a form er professor 
nam ed C hai Eeldblum . Recognizing th is  clash, she w as saying, 
“W hen th e re ’s a clash  betw een religious liberty  and  sexual or- 
thodoxy, th is  new sexual orthodoxy, can you im agine a tim e 
ever w here religious freedom  would win?” And she answ ered  
honestly  and  said, “No, I can’t  im agine a s itu a tio n .”

Bock: I even th in k  th e  language is poor because th e  issue’s not 
an  issue of one side w inning or th e  o ther . . . We’re back to the  
principle o f - w e ’re ta lk in g  about a diverse society—in which 
th e re  are  differences of views and  we’re try ing  to figure out 
how can we live together. I like th e  legal language: Dow can 
we “accom m odate” one an o th er to a ce rta in  degree? T hen i t ’s 
not going to be a m a tte r  of me getting  every th ing  I w an t and  
you getting  every th ing  you w ant. I t ’s going to be a m a tte r  of 
try ing  to sort out how we can co-exist w ith  one ano th er despite 
th e  differences in worldview th a t  we have. And try ing  to figure 
out w hat im pinges on everybody th e  least, if I can say it th a t  
way, m ight be a b e tte r  p a th  to seek th en  for each side to seek 
absolute victory .

For th e  governm ent to requ ire  a person to hold a specific view 
in re la tion  to a nationally  controversial topic like sam e-sex m ar- 
riage seem s to be a violation of core am endm ent righ ts. Still, mem- 
bers of a d iverse society all have a stak e  in  balancing  th e  in te re sts  
of th e  s ta te  w ith  personal freedom s. Therefore, stakeho lders on 
both sides of a given issue m ust m ake efforts to balance th e  ten- 
sions of living in a d iverse society, respecting  th e  way th e  law  has 
been crafted  in  order to b e tte r  coexist. The value A m erican society 
places on religious freedom  says m uch about th e  value society sees 
in  h u m an  freedom  in general. In a p lu ralis tic  society, one m ust 
value the  rig h t to live out one’s conscience in order to m ain ta in  a 
free society w here a d iverse population can work together for the  
common good.
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To access th e  comp¡ete tran sc rip ts  and  view th e  Tabie Podcast se- 
ries on Religious L iberty  in  a P lu ra lis tic  Society or o ther episodes 
on a varie ty  of re lev an t topics, v isit h ttp ://w w w .d ts.edu /the tab le .

Suggested podcasts:

•  Religious L iberty
•  Religious Liberty, Hobby Lobby, and  W heaton College
•  Suprem e C ourt R ulings
•  E ngaging th e  LGBT C om m unity
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